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In response to the treatment of people with substance use disorder in
Taiwan, the Ministry of Justice, the Ministry of Health and Welfare, the
Taiwan Association of Drug Treatment Policy (TADTP), the CTBC Anti-
Drug Foundation (ADF], the Taiwanese Society of Addiction (TSA], the
DEA Educational Foundation (DEAEF], and the National Association of
Drug Court Professionals (NADCP) jointly organized two international
symposiums in 2018 and 2019, titled “International Conference to
Explore Drug Court and Multiple Intervention Programs” and “Best
Practices of Drug Courts and Multiple Intervention Programs” . Experts
and scholars from countries with advanced drug treatment development
such as the United States, Germany, and Japan were invited to Taiwan
to exchange practical experiences and designs of diversified drug
treatment mechanisms, including drug courts in the United States,
rehabilitative measures in Germany, and post-release referral system
in Japan. These mechanisms served as a reference for Taiwan's related

policy systems.

The two international symposiums not only received extensive feedback

but also inspired the Executive Yuan and the Legislative Yuan to
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integrate various institutions in the judiciary, healthcare, education, and
social welfare fields to participate in youth drug treatment work. The
revision of Article 42 of the “Juvenile Justice Act” was completed on
May 31, 2019, providing more appropriate treatment plans and social
reintegration opportunities for youth drug addicts. On December 17 of
the same year, Article 24 of the “Narcotics Hazard Prevention Act” was
amended and passed to include deferred prosecution and diversified
treatment programs. The Taiwan High Prosecutors Office immediately
developed operation guidelines according to this, and local prosecutors’
offices across the country began to implement community and medical
treatment diversified programs. Currently, various county-level drug
prevention centers and addiction treatment institutions are actively
developing and promoting these programs according to their localized

situations.

This year, as countries gradually lift their pandemic restrictions, in
order to continue the successes of international symposiums in the
past, the Ministry of Justice, the Ministry of Health and Welfare, the
Taiwan High Prosecutors Office, TADTP, ADF, TSAS, NADCP and DEAEF
have joined hands once again to co-organize the 2023 "International
Conference on Drug Treatment Reform and Recidivism Prevention in
Taiwan”, inviting international experts and scholars from the United
States, Germany, and Japan to come to Taiwan to deeply discuss with
our country's legal and medical experts and scholars, with the hope
of creating new innovations for the development of our country’s drug

policies.
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Schedule
08:30 — 09:00 Registration
09:00 — 09:30 Opening Ceremony
09:30 Development on Drug Treatment And Addiction Prevention in Taiwan
1 0'_20 Moderator: Bing-Cheng Luo (Minister without Portfolio)
) Presenter: Yi-Ru Ko (Prosecutor of Taiwan Higher Prosecutors Office)
Presenter: Liang-Yu Chen (Director of Department of Mental Health, Ministry of Health and Welfare)
10:20 The Operation and Reference of Drug Court Treatment in the United States
|
12:00 Moderator: Christine Carpenter (USA Drug Court Judge)
Presenter: Jeffrey Manske (USA Drug Court Judge)
Panelist: Lin Ta (Prosecutor of Taipei District Prosecutors Office)
Panelist: Min-Chi Huang (Dean of Songde Branch of Taipei United Hospital)
Panelist: Shih-Chun Chien (Professor at Cleveland State University)
12:00 — 13:30 Lunch
13:30 The Operation and Reference of Drug Court Treatment in Germany
|
14:55 Moderator: Sheng-Chieh Lee (Professor, College of Law, National Chengchi Universit)
Presenter: Jorg Kinzig (Director of the Institute of Criminology,University of Tiibingen, Germany)
Panelist: Meng-Chi Lien (Professor of Institute of Science and Technology Law, Tsinghua University)
Panelist: Chun-Hung Lee (Director of Jianan Nursing Home, Ministry of Health and Welfare)
Panelist: Yin-Tzu Lin (Prosecutor of Taiwan Higher Prosecutors Office)
14:55— 15:10 Intermission
15:10 The Operation and Reference of Drug Court Treatment in Japan
16 |_35 Moderator: Tou-Hui Chang (Chief Prosecutor of Taiwan Higher Prosecutors Office)

Presentor: Ishizuka Shin-ichi (Professor of Law School, Ryukoku University )

Panelist: Yao-Chun Yeh (Prosecutor of Taipei District Prosecutors Office)

Panelist:Chieh-Liang Huang (Director of the Department of Addiction at Tsaotun Psychiatric Center,
Ministry of Health and Welfare)

Panelist: Tzu-Jung Wang (Division -in -Chief Judge of Yunlin District Court)

16:35— 17:30 General Discussion

17:30 Closing Ceremony
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DRUG TREATMENT
COURTS

A GLOBAL SOLUTION

2 Part1: A Global Problem

What issues do we all face?
> Most crime is driven by addiction

> Without treatment, many will reoffend
» Treatment is difficult to access

> Prisons are overcrowded and expensive
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Part1: A Global Problem

What is addiction?

“Addiction is defined as a chronic, relapsing disorder
characterized by compulsive drug seeking and use
despite adverse consequences. It is considered a brain
disorder, because is involves functional changes to
brain circuits involved in reward, stress, and self
control.” The National Institute on Drug Abuse, nida.nih.gov

Part1: A Global Problem

No country can imprison its way out of this problem.
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Part 2: Case Study, The United States

b

In the 1970’s and ‘80’s heroin and cocaine dramatically
increased drug use

> Inresponse, laws were changed to increase penalties for
drug possession and sales

> U.S. prison and jail population increased dramatically.

Part 2: Case Study, The United States

U.S. State and Federal Prison Population, 1925-2014
1,600,000
1,400,000
1,200,000
1,000,000

800,000

Number of People
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Part 2: Case Study, The United States

Courts became overwhelmed with drug-related cases.

Little to no treatment available for people in justice system; no
relationship between treatment providers and criminal justice
agencies.

> Over 80% of crime is drug fueled and no one gets better—if we
just put them in prison

> 95% continue touse drugs > 66% arrested within three years
50% arrested in first year > 80% arrested within nine years

Part 3: Drug Treatment Courts

> Drug treatment courts are a public health response to addiction

> Drug treatment courts are designed for, and work best with,
prison-bound offenders with long criminal and addiction history

> Treatment providers develop treatment plans, judges enforce
them

Adhering to evidence-based practices is absolutely critical

> Drug treatment court is a solution, not the solution!
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Part 3: Drug Treatment Courts

» Participants agrees to treatment; judge holds them accountable

> Community supervision

> Random and regular drug and alcohol testing

> Regular appearances with judge to discuss progress and problems.
» Graduated sanctions/incentives change participant behavior.

» Effective evidence-based, community-based addiction treatment

Part 3: Drug Treatment Court

Alternative to incarceration for people
with substance use or mental health
disorders.

Partnership between public safety and
public health.

Team led by a judge, treatment provider,
supervision officer, prosecutor, defense
attorney and law enforcement.

Continuous quality improvement.
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Part 3: Drug Treatment Court

The 10 Key Components

Non-adversarial
Public Safety
Due Process

Treatment &
Justice Systems

Early

Identification & AOD Treatment AOD Testing
Placement

Part 3: Drug Treatment Court
The 10 Key Components

Strategic On-Going
Responses to Judicial
Behavior Interaction

Monitoring & Continuing Forging
Evaluation Education Partnerships
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Part 3: Drug Treatment Court

Drug Courts Select High Risk/High Need Offenders For Admission
Screening and Assessment.

High Risk:
Substantial risk for: reoffending, failing to complete
treatment, incarceration

High Need:
- Addicted to illicit drugs or alcohol

Part 3: Drug Treatment Court

Ongoing judicial interaction with each drug court participant is
essential.

The judge is the leader of the drug court team

This relationship increases the likelihood that a participant will
remain in treatment and improves the chances for sobriety and
law-abiding behavior.

> Ongoing judicial supervision also communicates to
participants—often for the first time—that someone in authority
cares about them and is closely watching what they do.
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Part 3: Drug Treatment Court

> Drug courts require judges to step beyond their traditional roles
and develop new expertise.

> A drug court judge must be prepared to encourage appropriate
behavior and to discourage and penalize inappropriate
behavior.

> A drug court judge must be knowledgeable about treatment
methods and their limitations.

Part 3: Drug Treatment Court

+36% +4% +17%

Cost Savings | Cost Savings i Cost Savings

T Recidivism
R Recidivism
Recidivism

-153%* | -84% R

tp<.10;"p<.05 Recidivism reduction and cost savings relative to courts that do not follow these practices.
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Part 3: Drug Treatment Court

A coordinated strategy governs drug court responses to
participants’ compliance.

> Continuum of responses, to continuing drug use and other
noncompliant behavior.

> These measured responses encourage compliance.

> Operant conditioning and contingency management.

Part 3: Drug Treatment Court

+100%* | +72%

Cost Savings | Cost Savings |

Recidivism Recidivism

-32% | 1 -55%t

tp<.10;*p < .05

Recidivism reduction and cost savings relative to courts that do not follow these practices.
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Part 3: Drug Treatment Court

Percent decrease in recidivism between courts that use
differing amounts of jail sanction time
40% |
20%
0% =
-20% +—tday—2da
-40%

-60% I —=—Percent
-80% i Difference in
-100% I recidivism
-120%

140% - !

-160%

|
Typical Iengwx of a jail sanction

NPC Research Key Components Study 2008

Part 3: Drug Treatment Court

Promising practices related to positive outcomes in
drug treatment courts.

»  Staff should participate in training prior to program
implementation

> Judges should receive formal training

All team members receive training ASAP
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Part 3: Drug Treatment Court

PROVIDE access to a continuum of alcohol, drug, and other related
treatment and rehabilitation services.

Drug courts provide access to a continuum of alcohol, drug,
and other related treatment and rehabilitation services.

If treatment for drug and alcohol addiction is to be effective, it
must also call on the resources of primary health and mental
health care and make use of social and other support services

Part 3: Drug Treatment Court

NY: WA: Saved $6,779
$254 million saved per drug court client

CA: $43 miillion saved
$6,744 to $12,218 savings
per drug court client

. OR: $10 savings
TX: $9.43 savings for every $1 spent;

for every $1 spent $11,000 savings
per drug court client
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Part 3: Drug Treatment Court

Nearly 4,000 drug treatment courts in U.S

Refer more people to treatment than any other system
(150,000/yr)

Reduce crime up to 58%
Save average of $6,000 for every participant

Best Practice Standards
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Meet Kristina

Pictures for CIN #765917

> 10 years of active addiction
> Victim of childhood trauma
> Homeless

> Unemployed

< -

[10/07/13 765017 for Book #350780

> Unsuccessful treatment attempts

> Facing 20 years in prison for burglary

The Promise - Drug Treatment Court

> Eligible for drug treatment court, voluntarily agrees to participate and comply
> Treatment providers develop treatment plan based on assessment

> Appears regularly in front of the judge to discuss progress

> Close supervision

> Random and regular drug tests

> Rewarded for doing well, sanctioned for not complying
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The Promise - Drug Treatment Court

Housing
> Employment

> Family counseling
> Financial services

> Recovery support

> Australia > Cayman Islands > Scotland

> Belgium > Ireland > Suriname

> Bermuda > Jamaica > United Kingdom
Brazil > Mexico > United States
Canada > New Zealand > Uruguay

> Colombia > Norway > Vietnam
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Drug Treatment Courts: A Global Solution

2010 survey of OAS nations:

Drug treatment courts reduce crime better than traditional correctional
dispositions, and approximately half of the respondents reported
achieving notable cost savings.

Example:
Rio de Janeiro drug treatment court reported 12% recidivism among
participants compared to 80% recidivism among individuals in non-
treatment-oriented programs.

Treatment costs were $100 -S300 lower per participant as compared to
traditional penal responses.

71

A Global Solution - Jamaica

Drug Court Treatment and Rehabilitation of Offenders Act (1999)

MOU between Ministry of National Security and Ministry of
Health (2001)

First drug treatment court in 2001
“The drug treatment court is one of the
Broad eligibility clear lessons how we can achieve change
in an atmosphere of compassion and
caring, encouraging and rewarding
- behaviour change while being firm when
Pre and post sentencing Hore A htosehey

— Hon. Delroy Chuck, Minister of Justice




Drug Treatment Reform and Prevention of Recidivism in Taiwan:

2023 International Symposium

A Global Solution - Australia

> Drug Court Act (1999), New South Wales
> Present in majority of jurisdictions
> Most focus on prison-bound offenders

> 2008 study of NSW participants:
17% less likely to be reconvicted for any offense
30% less likely to be reconvicted for violent offense
38% less likely to be reconvicted for drug offense
Saves $2 million/yr
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DRUG TREATMENT COURTS

A GLOBAL SOLUTION

73



Drug Treatment Reform and Prevention of Recidivism in Taiwan:
2023 International Symposium

EBISREEA EYEEABEASEL  RASESIHA
BREZREE UELERBEEEE R
BORBREAHES - 72201 FASIRER
BEYEESREHERR BHEESRILSE

A REERTE T4 2013 FESIHIGZS FEBAFERE
RAEEEEEBESREER  BEMAARE
BERABAEGTE IR KEEAMECET
SERM  WHEBRAHESIRZ TR
REBRMEE  ERFEHERANRREES
WTH - BESERZTRBMEERS
BE5L 2020 & 7 A% "HERMEB=F/LEEF
BRIES | o {FE 2017 FEBFRENER
EEEZE  BEERAESUEEUREY T
B BERXEIE 2019 F 11 BREEEE
SRR "EREEMHFZREERES I LS
TTRBRBREEAPD RBERSTREHNE
AR —FREmEBBMARE ) XE 2021 F 2
AREEBEHRER " ENSREERZTRE
ZNABEARIES | E 2022 F 7 BRAEBET
BR TEEMOTERMERIEEZINBEE

§§J Y%"

74



EESRESSEEHICMHIHEE
EIFHEE —

iEmuﬁﬁi iiﬂﬂﬂ?qﬁ

.”‘n).k)\ ** ﬁﬁg

Ph.D., Department of Political Science, National Taiwan University

Prosecutor, Taiwan Taipei District Prosecutors Office
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DRUG COURT :
LESSONS THAT INSPIRE
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Joint Legal-medical Intervention for People
Who Use Illicit Substances- the Role of
Medical Service
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I}ij{‘:l;glen;mt?il_"hug Abuse e 3k 3 &8 ELs) m#"& LREE S
Treatment for Criminal e : ;
Justice Populations | aressaen sased cu REERMESL RERA AR

1 H1348 % 8]

LV E—AMERA:

Drug addiction is a brain disease that
affects behavior
(BBA-—BEPETAHNE XBHELA)

BITERENERBEwItER
(Why is tfreatment so critical in drug offenders)?

* B197000 & R #t RET © AL R 4) 3 E1E R RAVE R T X

AR ESEROER/ A EELERZEFRRE
&/ 8 (successfully remove

#(avoid relapse)
F( drelapse) themselves from a life of

(attitudes, beliefs, and
behaviors) substance use and crime)

(Gordon MS et al. 2008; Wakeman, SE & Rich, JD. 2015 ; Lee, JD et al. 2016.)
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BLopx b bk B eE

s BB AFEG AR AR BERREETE LIBE (Caldeiraet al.,

J Sub Abuse Treat, 2009)
+ &) ik & #4811 the window of opportunity

s RAEVESBERELHE IS LR R (Aria et o, Sbust Use Misuse, 2012)

cERMATEER 0 G ASIEM - P - 8355 WML, Health Policy:
2008Arria et al, Sbust Use Misuse, 2012)

« BRI R BB AN —F > 15 AR R 2 A 4R B ( Dennis & Scorr, Addiction

Sci Clin Pract, 2007)

b — R E S ERRIISBMAR
(The protocol of medical visits for those who receive
deferred prosecution as a conditional treatment

#—#A
| #m #=mA I TR RIZEA) I
! ¥ ¥
h—RRE =R h=RE

» Stage I(# —r8) : il —k - #wk (weekly, 4 visits)
-~ Stage IT (¥ —®) : HraEESE—% » £k (biweekly, 4 visits)
» Stage III (¥ =P): oo Elsh —k - A E4 % (géw, until end)

Each visit: Medical assessment and treatment and urine toxicology
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Individualized treatment
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Individualized treatment
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Lappan et al., 2020 Lappan et al., 2020
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Introduction

The Drug Court Paradigm
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Cuyahoga County Drug Court

The goal of the drug court program is to break the
cycle of recidivism by addressing an offender’s drug
dependency.

Drug courts operate in

counties across Ohio,
and exist within
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Drug Court Levels
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Incentives and Sanctions

The Role of the Prosecutor in Drug Courts
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Transparency, Effective Outcomes, and
Equitable Accessibility

Data Collection and Reporting
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Key Performance Indicators

Conclusion

Promoting Social Trust in Criminal Justice
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EBERHARD KARLS

UNIVERSITAT
TUBINGEN

Strafrechtliche Reaktionen
fur Drogenstraftater in Deutschland

Internationale Anti-Drogen-Konferenz
Taipeh, 28.4.2023

Prof. Dr. Jorg Kinzig

l. Einleitung UNIVERSITAT

Karte von Europa
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LRCEHARD KARLE

' H UNIVERSITAT
|. Einleitung TUBINGEN
- . Karte von Deutschland mit
artevon Europa Tiibingen

. [
8
1I
Z S
' "'./ r rI
.-J '
Voo ] . (
-~ 'f( o A
. = LRCRARD KARLS
UNIVERSITAT
|. Einleitung INIVERSITR
Tubingen
Hauptgebiude der
Juristischen Fakultit
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LELEHARD KARLS

l. Einleitung UNIVERSITAT

Mitarbeiterinnen und Mitarbeiter

LELEHARD KARLS
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l. Das deutsche Sanktionensystem  UNIVERSITAT

TUBINGEMN
St(B Sanktionen in Deutschland

Strafen

"\
// \

Freiheits- Geldstrafen
strafen
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ll. Das deutsche Sanktionensystem  UNIVERSITAT

SiB

Sinalgmeiroch

Sanktionen in Deutschland

Strafen

/\

Freiheits-
strafen

Geldstrafen

— min. min Monat
— max. 15 Jahre
— lgbenslange FS
nur fir Mord

LELEHARD KARLS

ll. Das deutsche Sanktionensystem  UNIVERSITAT

SiB

Sinalgmeiroch

Sanktionen in Deutschland

Strafen

/\

Freiheits-

strafen

Geldstrafen

— min. sin Monat
— max. 15 Jahre
— lgbenslange FS
nur fir Mord
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ll. Das deutsche Sanktionensystem UV ERSLIAT
St ] A
i Sanktionen in Deutschland

Malregeln der Besserung
Strafen und Sicherung

/\

Freiheits- Geldstrafen
strafen

— min. ain Monat « Ein Tagessaiz
— max. 15 Jahre antspricht ainem

+lebenslange FS  Tag Freiheitsstrafe
nur fir Mord
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LELEHARD KARLS

ll. Das deutsche Sanktionensystem  UNIVERSITAT

St : .
e Sanktionen in Deutschland
Straf Malregeln der Besserung
traften und Sicherung
{
\ ol */
Freihets- || Geldstrafen | | unterbringungin | Unterbringungin Unterbringung
strafen einem psychiat- giner Entzie-  |n Sicherungs-
— min.ein Monat . Ein Tegessatz | rischen Krankenhaus| hungsanstalt || verwahrung
— max. 15 Jahre  anispricht sinem (§ 63) (5 64) (§§ 66-66D)
+lBbenslange FS  Tag Freiheitss T .

nur fir Mord
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l. Einleitung
Il. Kurzer Uberblick uber das deutsche
Sanktionensystem

Ill. Das deutsche Betdaubungsmittelstrafrecht
I\V.  Die Unterbringung in einer Entziehungsanstalt
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lll. Das Betaubungsmittelstrafrecht ~ UNIVERSITAT

TUBINGEN
e =
Zentrales Gesetz: Gesetz tber den Verkehr 6 ;Eu’:“'“‘ﬁf"“
mit Betdubungsmitteln (kurz: BtMG) von 1972 E mim”“'
Strafrechtlich wichtigste Vorschriften: e
§§ 29-38 BIMG ke
Charakteristiken des BtMG:
* Problematisches Rechtsgut: Schutz der -
Volksgesundheit
* Flachendeckende Ponalisierung des
Umgangs mit Betdubungsmitteln; Ausnahme:
Konsum

« Relativ hohe Strafandrohungen
« Grolte Bedeutung in der Praxis
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lll. Das Betaubungsmittelstrafrecht  UNIVERSITAT

Schaubild 1:

Anteil der Rauschgiftkriminalitat 2021 (PKS)
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lll. Das Betaubungsmittelstrafrecht ~ UNIVERSITA

Schaubild 2:

Anzahl der Rauschgiftdelikte in Deutschland
von 2006 bis 2021
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lll. Das Betaubungsmittelstrafrecht  UNIVERSITAT

Schaubild 2:

Anzahl der Rauschgiftdelikte in Deutschland
von 2006 bis 2021
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IV. Unterbringung in einer Entziehungsanstalt UFQLFJT']L&*ZEW T
INGE

Quels hitps-iipixabay. comideiliustrationsdisb-
stehlen-haus-fenster-kiettert- 4173477/

Quelle: hitps:pixabay com'deiphotosdrogen-
s%c 3% boohtgen-sucht-problem- 2793133/

IV. Unterbringung in einer Entziehungsanstalt UFQLFJT']L&*ZEW T
INGE

Vier Voraussetzungen (§ 64 StGB):

* Hang einer Person, alkoholische Getranke oder andere
berauschende Mittelim Ubermaf zu sich zu nehmen

« Die Person muss wegen einer rechitswidrigen Tat, die
sie im Rausch begangen hat oder die auf ihren Hang
zuruckgeht, verurteilt oder nur deshalb nicht verurteilt

worden sein, weil ihre Schuldunfahigkeit erwiesen oder
nicht auszuschlielten ist

+ Gefahr, dass die Person infolge ihres Hanges erhebliche

rechtswidrige Taten begehen wird T —

+ Begrindete Erwartung eines Behandlungserfolgs

Rechtsfolge:
» Unterbringung bis zu zwei Jahren Dauer _—
+ Anrechnung der Unterbringung auf die Begleitstrafe

» Entlassung bereits nach der Halfte der Freiheitsstrafe
als Anreiz, sich behandeln zu lassen
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LELEHARD KARLS

IV. Unterbringung in einer Entziehungsanstalt EJ]I}LIJ‘;;]IE&%I;%T
JBINGE

Probleme des § 64 StGB
« Starker Anstieg der Anordnungen und der in
der Entziehungsanstalt Untergebrachten

* Missbrauch der Unterbringung durch Straftater,
indem eine Abhangigkeit vorgetauscht wird

+ Fehlende und teure Therapieplatze

Reform des § 64 StGB?

+ Verringerung der Zahl der Einweisungen in die
Entziehungsanstalt durch strengere Voraus-
setzungen

» Entlassung soll regelmaflig erst nach zwei
Orittel der Freiheitsstrafe méglich sein

Gliederung UNIVERSITAT
TUBINGEN
l. Einleitung
Il. Kurzer Uberblick uber das deutsche
Sanktionensystem

Ill.  Das deutsche Betaubungsmittelstrafrecht

I\V.  Die Unterbringung in einer Entziehungsanstalt
V. Das Konzept , Therapie statt Strafe“

VI. Zusammenfassung

125




Drug Treatment Reform and Prevention of Recidivism in Taiwan:
2023 International Symposium

LELEHARD KARLS

V. Das Konzept ,Therapie statt Strafe” UNIVERSITAT

»1herapie statt Strafe*

Geregelt in §§ 35-38 BMG S——

Bei einer Verurtellung zu einer Freiheitsstrafe von nicht mehr als zwei
Jahren kann die Vollstreckung der Strafe nach dem Urteil zurockgestellt
werden, wenn der Verurteilte sich einer Therapie unterzieht (§ 35 Abs. 1
BtMG). Die Zeit der Behandlung wird — unter bestimmten Voraus-
setzungen - bis zu zwei Drittel auf die Strafe angerechnet (§ 36 BIMG).

+ Dariber hinaus kann bei Drogenabhangigen (vorldufig) von der Erhebung
der Klage abgesehen werden, wenn der Beschuldigte nachweist, dass er
sich wegen seiner Abhangigkeit einer Behandlung unterzieht, und seine
Resozialisierung zu erwarten ist (§ 37 Abs. 1 BIMG).

Gliederung lJ%LB‘;;]E&EsJITﬁT

l. Einleitung

Il. Kurzer Uberblick uber das deutsche
Sanktionensystem

Ill.  Das deutsche Betaubungsmittelstrafrecht

I\V.  Die Unterbringung in einer Entziehungsanstalt
V.  Das Konzept ,Therapie statt Strafe”

VI. Zusammenfassung
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VI. Zusammenfassung UNIVERSITAT b

TUBINGEN

Drogenstraftaten sind in Deutschland im Betaubungsmitielgesetz geregelt.

Das Betdubungsmittelstrafrecht hat eine vergleichsweise grofie Bedeutung,
auch weil die Strafen fur schwere Drogencdelikte relativ hoch sind.

Im Fall einer Straftat eines suchtkranken Straftaters kann in Deutschland
die Mairegel der Unterbringung in einer Entziehungsanstalt angeordnet
werden. Sie istin § 64 StGE geregelt.

Die Zahl der Anordnungen dieser Mabkregel und die in der
Entziehungsanstalt Untergebrachten haben in den letzten Jahren deutlich
zugenommen.

Da die Entziehungsanstalten aberfullt sind, plant die Bundesregierung unter
anderem, die Anzahl der in § 64 5tGB Untergebrachtenzu verringern.

Daneben gibt es das Konzept . Therapie statt Strafe” (§§ 35 ff. BIMG).

Es eraubt, auf Strafe oder Strafvolistreckung zugunsten einer
(erfolgreichen) Therapie zu verzichten.

Eine grofte &ffentliche und politische Diskussion gibt es darober hinaus

derzeit um die Frage, ob der Umgang mit Cannabis entkriminalisiert werden
sollte.
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Medicine in the Penal System  mmemmie: : swem
Anneatte Opitz-Welke, Marc Lehmann, Peter Seidel, Norbert Konrad AB-G%ﬁﬁ Wﬁ : ﬁﬁ-;g% '

25%FEBENF BiBIHE

I n international comparison. Germany is among those

countries that have a low mte of prisoners relative to

the size of its population (el). The medical care of
prisoners does not fall under the remit of the statutory
health insurance schemes, Med =5 are funded di
rectly by the law enforcement authorities, with the extent
regulated according 1o the so called
equivalence principle, which stipulates that  prison
medical services should be equivalent to those provided

Summary

Background: Infectious diseases, substance dependencies, and dental diseases are
the most important health problems affecting incarcerated persons. In Germany, for
example, prisoners are 48 to 69 times more likely to be infected with the hepatitis C
virus (HCV) than the general population, and 7 to 12 times more likely to be infected
with the human immunodeficiency virus (HIV). The ee of mental il is
also markedly higher in the incarcerated than in the ganeral population.

; This review is based on pertinent publications retrieved by a selective by tutory health insurers (1), Table J shows the g
search in two dalabases (PubMed and Google Scholar) for any of the terms “heaith demiological characteristics of prisoners compared with
care,” "primary health care,” *mental health care”; “infectious disease.” “opioid the German population {e2-e5).
maintenance treatment,” and “severe mental disorder” in conjunction with “prison,” The medical parameters in the existing penal
“jail,” “detention,” and “incarcaration.” healtheare system are not collected centrally: for this

reason a direct comparison between intramural and
extramural medical services is not possible,

terms of providing healthcare services within the
penal system, prison doctors have a key role: their
clinics are open to all prisoners, On admission into the
penal system, prison doctors undertake o basic medi-
cal examination of every prisoner, during which they
systematically inguire about the prisoner’s general
health and document their physical findings (2. 3).

a study from Belgium, the most cor M rei-
zons for contact with a doctor were administrative and
chiatric questions (35.1%). T ~called admi
ive gquestions reflect the institutional  regu-

Results: Among prisoners in German prisons, approximately 20% consume hergin,
20-50% suffer from alcohol dependency and abuse, and 70-85% smoke. The

needles to incarcerated persons has a preventive effect on infection with hepatitis.
€, hepatitis B, and HIV, yet programs of this type have been discontinued in most
penal facilities. In a systematic raview, psychotic disorders were found in 3.6% (95%
confidence interval [CI]: [3.1; 4.2]) of male inmates and 3.9% [95% CI: 2.7: 5.0] of
female inmates. 25% of incarcarated persons suffer from attention-deficit—hyperac-
tivity disorder. Persons recently released from prison have an above average
mortality, largely due to drug intoxication.

Conclusion: An analysis of medical prescribing data reveals deficiencies in the
provision of HCV treatment to all affected persons and in the provision of substitu-

tien treatment to persons with opiate dependency. In view of the known risks lation—itypical of the penal system—of the entire
associated with imprisonmant, greater emphasis should ba placed on the provision way of life. Indi al wishes, such as the need and
of treatment for infectious diseases, substance dependencies, and mental iliness, desire for different dictary provisions or a second pil-
both in prison and in outpatient care after release. low, also led to a consultation with the responsible

Cite this as:
Opitz-Welke A, Lehmann M. Seidel P, Konrad N: Medicine in the penal system.
Disch Arztebl Int 2018; 115: 808-14. DOI: 10.3238/arztebl. 201 8.0808

prison R’ i i s {12.9%) or
gastrointestinal problems (12.5%) were the second
most common causes for consulting o doctor in the
Belgian study, Fosllovwweed by musculoskeletal
symptoms and skin disorders (7.724) (3).
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Inpatient treatment in thelpsychiatric department of a German prison hospital I

Annette Opitz-Welke *, Norbert Konrad
Werlin Prison Hospitol, Soatwinkber Damem fa, TOSET Berlin, Germany

EFrmERRYIE R AP A
ARTICLE I NFO ABSTRACT GG%ﬁmﬁﬁmHa

Available online 31 March 2012 Objective: Although the construct of psychic ¥ can prevent iy disturbed persons

from being imprisoned in Germany, the prevalence of mentally disordered persons who are detained i high.
Keywaords: Data king the o of disturbed o in Germany are scarce, The following
Fubaey study uses data from a psychiatric care institulion in a prison to examine the distribution of paychiatric diag-

Paychiatey compulsony Measures
Swicide
Paychiatric diagnasis

noses in relation to age, nationality and legal st. The distribution of diagnoses is compared to that of the
psychiatric departmvent at a Berlin community hospiral.

Method: The data were recorded during each patient's hospital treatment and summarised on the day of dis-
charge. The following variables were assessed: age, length of stay in days, main diagnosis, up 1o 2 additional
diagnoses, frequency of violent or suicidal behaviour, and nationality, Data were collected from January 2010
o February 2001 in the psyehiatric department of the Berlin Prison Hospital.

Results: During a 14-month peri discharged from psychiatric inpatient care and M- 124
completed treatments were observed, Of these patients, 21.5% were pre-trial detainees, and S8% were of
German nationality. The mean age was 27.7 years. Non-German patients were younger than German
patients. Filty-five percent of the patients suffered from a psychotic disorder, and 7.5% had a main diagnosis
of antisoci skt " in non-
CErman pal rs fnd 17.8%
of the patients . " " - " ol,
compulsory medication ). The frequency of suicide, violence and compulsory measures did not differ sig
cantly between German and non-German patients, between younger and older patients or between remand
and sentenced inmates.

The distribution of psychiatric diagnoses was similar to that of a Berlin community hospital.

Conclusions: Personality disorders were more frequently diagnosed in German than in nen-German patients.
The burden of personality disorders among mentally ill prison detainees in Berlin Prison Hospital was not sig-
niftcantly higher than that of a Berlin community hespital, The percentage of pon-Genman paticnts in the
psychiatric department of the Berlin Prison Hospital was more than bwo times higher than in a psychiatric
department of a community hospital, The lower-than-expected rate of suicide attempts among pre-trial de-
tainees may be an indicator of a beneficial effect of the treatment setting in the paychiatric department of
Berlin Prison Hospital.

© 2012 Elsevier Lud. All rights reserved.
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Introduction

Since World War I, methamphetamine has been the most widely used drug in Japan. In recent years,
however, the number of people sentenced for methamphetamine use and possession has declined. In
contrast, the number of people sentenced for possession of cannabisimarijuana) has increased,
particularly among young people in their 20s. [t is important to note that marjuana use is not
currently decriminalized in Japan.

Looking at glabal drug policy trends, policies that decriminalize or de—penalized using and possessing
cannabis are becoming the prevailing policy. In Asia, the Thai government implemented a drastic policy

change in 2022,

Cannabis is the most prevalently used drug globally, with many jurisdictions considering varying reform
options to current policies to deal with this substance and associated harm. Three policy options are
available: prohibition, decriminalization, and legalization, with prohibition currently the dominant model
globally.

In Japan, two thirds of the number of the arrested because of drugs is occupied by violation of the
Stimulant Act. Cannabis has been certainly illegal since 1948, [ts possession is punishable by up to
five years imprisonment or/and fine, and further cultivation, sale, and transport are punishable by up
to 7 to 10 years imprisonment or/and fine.

Japanese Ministry of Health, Labor, and Welare{MHLW) is attempting to revise the Cannabis Contral
Law. The basic policy te lift the ban on medical marijjuana on the one hand, and to make the previously
unpunished self-use of marijuana a punishable offense on the other hand.

1. The Current State of Drug Offences and Policies

(1) First of all, methamphetamine abuse has traditionally been the most jmportant issue in

Japan, with two—thirds of arrests being for violations of the Stimulant Contrel Act On the
other hand, the number of arrests for violations of the Cannabis Control Act has recently

increased to one—third.

(2) Next. abuses of methamphetamine has had three peaks of the arrested: 50,000 arrests in
fch% glr%t wave, 20,000 arrests in the second and third waves, and then fewer than 5,000, now
in

(3) As for methamphetamine, the number of abusers is aging rapidly, and there are almost no
arrests of people under the age of 20; there are anly 1,000 people in their 20s, and about
2500 people in their 30s, and two—thirds of the arrests are of abusers in their 40s or older,

(4) In Japan, where the population is aging and the country can be called an "aged society,”
it can be predicted that the abuse of methamphetamine will eventually disappear.

(5) One of the reasons that law enforcement agencies are so interested in cannabis is to
ensure their own survival.
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Three Peaks Waves of “Meth-Abuse”

The number of Arrested because of the stimulant law
imethamphetamine) (1951-2018%)

195 4 —firstpeakin Postwarturmoll
1 9 8 4 —second peak In bubble econamy period
199 7 —third peakin stagnant recession

Pharmaceutical and Health Care Bureau of the Ministry of Health, Labaor and Welfare

1. Drug Offences and Policies in Japan

The Ratio of Arrested because of Iiicit Drug Offences ﬁ%ﬁﬁ‘i
elrle

o
ey |

Stimulant ‘ Dpium

Stimulant 8,730 (63.0%) u

Cannabis 4570 (33.0%)

rcotics 558 ( .0%)
Opium 2 ( 0.0%)
Total 13,860(100.0%)
In 2019
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Stimalant Cannabis Marcotics DOplum
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2. Stimulants and Cannabis Control Policies

(1) The Stimulant Control Act punishes the import, export, manufacture, transfer,

and sale of methamphetamine, as well as its possession and use, with
imprisonment by up to 10 years.

(2) On the other hand, the Cannabis Control Act sets the upper limit of the
statutory punishment for importation and transfer (cultivation) of marijuana, and
punishes it more lightly. Possession of cannabis is also punishable by up to seven
years imprisonment.

However, there is no punishment for self-use. From a perfectionist perspective,
the lack of a criminalization of using marijuana is considered a gap or deficiency
in the legal system.

(3) Is the non—punishment of self-use really a flaw in legal policy?
This is our issue for consideration.

2.1. Stimulants Control Act (Act No. 252 of June 30, 1951)
Both use and possession of stimulant are punishable.
Article 41-2 (1) A person who possessed, assigned or acquired any Stimulants without

due cause (excluding a person who falls under Article 42, itemn (v} is punished by
imprisonment with required labor for a term not exceeding ten years.

Article 41-3 (1) A person who falls under any of the following items is punished by
imprisonmeant with required labor for a term not exceeading ten years:

(i} & person who violated the provisions of Article 19 (Prohibition of Use);
[Prohibition of Lse)

Article 19 Except for the cases specified in the following items, no person may use any
Stimulants:

(i} the case where a Stimulants Manufacturer uses Stimulants for a manufacturing purpose;

(i} the case where a physician engaged in medical treatment at a Stimulants Dispensing
Facility or Stimulants Researcher dispenses Stimulants:

(i} the case where a Stimulants Researcher uses Stimulants for a research purpose:

[iw) the case where a recipient of Stimulants delivered by a physician engaged in medical
treatment at a Stimulants Dispensing Facility or Stimulants Researcher for a dispensing
purpose dispenses the Stimulants; or

[v) the case of use for the act conducted under laws and regulations.
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2.2. Cannabis Control Act(Act No. 124 of July 7, 1948):
Use of cannabis is not punishable,
but its possession is punishable.

Article 1 The term “Cannabis” as used in this Act means the cannabis plant (Cannabis Sativa L.)
and its products; provided, however, that the grown stalk of the cannabis plant and its products
texcluding resin.) and the seed of cannabis plant and its products are excluded.

Article 2 (1) The terrm "Cannabis Handler” as used in this Act means a cannabis cultivator or a
cannabis researcher,

(2] The term “Cannabis Cultivater” means the person that receives a license from the
prefectural governor and, with the purpose of extracting fiber or seeds from it, cultivates cannabis
plants.

{3) The term “Cannabis Researcher” as used in this Act means the person that receives s
license from the prefectural governor and cultivates cannabis plant with the purpose of
researching Cannabis or uses Cannabis.

Article 301) A person who is not a Cannabis Handler must not pessess, cultivate, receive,
transfer Cannabis or make research use of it

(2] A person allowed to possess Gannabis pursuant to the provisions of this Act must not use
Cannabis for purposes other than the purpose of possessing it

Article 5 (1) A person who intends to become a Cannabis Handler must, pursuant to Ordinances
of the Ministry of Health, Labour and Welfare, receive a license from the prefectural governor,

Article 24-2 (1) A person who, without due cause, carries, receives or
transfers Cannabis is punished by imprisonment with work for no more than five
YEears,

{2) A person who commits the crime in the preceding paragraph for profit is
punished by imprisonment with work for no mere than seven years, or, in light of
the circumstances, may be punished by imprisonment with work for no more
than T years and a fine of no more than 2,000,000 yen.

13) An attempt to commit the crime in the preceding two paragraphs is also
punished.

Article 24-3 (1) A person who falls under one of the following items is
punished by imprisonment with work for no more than five years:

{i) a person who has used Cannabis in violation of the provisions of Article 3,
paragraph (1) or paragraph (2);

Use and possession of stimulant are both punishable.

Use of cannabis is not cbut its possession is punishable.
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Comparative Table of punishment among main drug offences
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3. Three Models of Drug Policies:

Between Punishment, Diversion and Harm Reduction

* We can classify three drug policies:
Harsh Punishment: Diversion with Treatment and Harm Reduction.

* We have researched rehabilitation programs for drug addicts whose models
are “Drug Courts” in the USA. There core components include a scheme
that the court suspends sentencing, if a defendant pleas guilty of drug related
crimes and if he/she agrees to take part in a rehabilitation program, and then
if he/she finishes it without withdrawal, and then that he/she becomes free
from any punishment. This is a kind of diversion system.

= Still now, it is widely believed that an illicit drug user is the criminal who
should be punished. Most addicts have neither chance to be treated by
medical systems nor to be supported by welfare staffs.

* As a result, they repeat drug abuse and are imprisoned again. It is called as a
13 . i . ' .
revolving door between prison and community for drug addicts.
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Between Punishment and Diversion
We can classify three drug policies:
Harsh punishment Diversion | Harm
with treatment reduction
|
Harsh punish ment Depenalization Decriminalization
Use . decriminalization Legalization
O O
Harsh punishment
Possession & Punishment alternative
[ A
Minor Harsh punishment
Possession ] alternative Legalization
for use iy O
Japan drug court (USA) Europa

3.1. Between Punishment and Diversion

* We have researched rehabilitation programs for drug addicts whose
models are “Drug Courts” in the USA. There core components
include a scheme that the court suspends sentencing, if a
defendant pleas guilty of drug related crimes and if he/she agrees
to take part in a rehabilitation program, and then if he/she finishes
it without withdrawal, and then that he/she becomes free from any
punishment. This is a kind of diversion system.

= Still now, it i1s widely believed that an illicit drug user is the criminal
who should be punished.

* Most addicts have neither chance to be treated by medical
systems nor to be supported by welfare staffs.

* As a result, they repeat drug abuse and are imprisoned again. It is
called as a “revolving door” between prison and community for
drug addicts.
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3.2. The Japanese Revolving System
against Drug Users or Possessors of illicit drugs

» First offence; Stereotypical sentence
1 year and 6 months imprisonment for probation while 3 yvears
without probation =supervision and supports(SS)
* Second offence:
Japanese judges has three options.
[1 option] 2 years imprisonment
for double probation with §5
[2 option] 1.5 years imprisonment, which is divided between
1 year confinement and 6 months
for probation with S5 while 2 years
[3 option] 2 years imprisonment
— tally 3 years and 6 months confinement in prison
— possibility to be released with parole while 6 months with 55

AT DO T
ARt 3

F‘ﬂ 3.3. Japanese Drug Court: Rebalancing Policies

Pretrial Diversion [F1]  In the phase of investigation and prosecution, the drug-
prosecutors who have wide discretion to decide whether drug users are going to be
charged or not, divert them from trial and send them to a hospital. After they abstain
from substances in the hospital and are prompted spontaneously to recover by the staff,
clients live in the residential home where they can take part in self-help—groups. If they
finishes the first stage of the program without incident. the move to their own residence
and maintain their connection with the self—help groups. The prosecutor decides not to
charge tham.

Diversion on Prabation [P2] In the trial court phase, the accused, who recognize their
illegal drug use, are sentenced and released with probation, if they will go to residential
homes where they can take part in self-help—groups. If they finish the first stage of the
program, they move to their own residence and maintain their connection with the self-
help groups. If they finish their probation term without incidents, the conviction becomes
void. The probation officers have to support and supervise them during their term.

Diversion on Release [P3] In the phase of corrections, the inmates who can be relsased
from their prison term under law, have the right to be released from prison and engage in
residential care. If they finish their prison term without incident, they shouldn” t return to
prison any more,
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3.4. New Propositions

We are proposing new policies as follows:

1) the radical non—intervention with supports;
a) the decriminalization of drug use;
b) the de—penalization of minor possession

2) Early intervention by other social systems:
a) drug tests in schools, companies, welfare supports etc.
b) early intervention of harm reduction,
harms means not only use of illicit drugs but also prescribed medicament

Diversions in the Flow of Criminal Justice Procedure
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Three Different proposals
{1} We proposed to expleit:
[P1] Pre—trial Diversion; [P2] Diversion on prebation and [P3] Diversion on parcle
in Japanese Drug Courts{2003)

We intended to change the punitive policy with overriding priority inte a new balanced drug
policy between |Eﬁa|, medical and welfare approach, and then concretely to divert a number
of addicts who will engage in own treatment program from criminal justice systems.

I'm sure that we should lead it toward to reform our eriminal justice system according to
Therapeutic Justice scheme. Then, We have examinaed the monetary costs that have been
attributed to drug abuse and its control, through a discussion of judicial, medical, and
welfare spending too.

{2} Mext, we are proposing the radical non-intervention with supports:
a) the decriminalization of drug use and
b) the de=penalization of minor pessession

in "4 New Challenge for Drug Policy ™ (2013)

{3} We are proposing the early intervention by non—criminal justice and social systems:
a} drug tests in schools, companies, welfare supports etc, and
b} early intervention of harm reduction,

harms means not only use of illicit drugs but also prescribed ones.

Providing “ENTAKL" scheme, by ATA-net (2018)

A new proposal for handling problems in cannabis use and possession

* |In the Cannabis Control Law, the possession of marijuana is punishable, but
the use of cannabis is not punishable.

* In my opinion, itis not permissible, at least under the Constitution of lapan, to
criminalize and punish an act such as cannabis that has been scientifically
proven to have no or very low risk of causing harm to oneself or others.

» As for the use of marijuana, as long as it is based on one's own will, itis not a
crime and cannot be punished. The Cannabis Control Law, which declares
that it is not punishable, is justified and appropriate.

» The problem is the possession of cannabis. The current law severely punishes
the possession of cannabis with a maximum sentence of five years in prison,
regardless of the amount or purpose of possession. ls this really appropriate?
This brings us to the next question.
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5. A new proposal

for handling issues of cannabis possession

What are the principles that justify the intervention of the state or society
in the freadom of the individual?

There are three principles that justify the intervention of the state and society in the freedom of the
individual.

The first iz Legal Moralism. This is the idea that the state can enforce a certain range of morals and
ethics by law.

The second is Harm Principle. It is called the “"Mill Principle” after J.S. Mill, the main propoenent of
this principle. The justification for the state or society to intervene in the freedom of individuals is
that it causes actual harm to others, or in some cases, to society, and this includes not only cases of
actual harm. but alse cases where there is a high risk of harm.

The third is the legal principle called Patemalism, or parens patriae which holds that the state
should discourage a father from disciplining his children by punishing them when they make mistakes,
harm themselves, or are in danger of doing so.

9.1. What are the principles that justify the intervention
of the state and society in the freedom of the individual?

There are three pnnciples that justify the intervention of the state and society in the freedom
of the individual.

The first is Legal Moralism. This is the idea that the state can enforce a certain range of
maorals and ethics by law.

The second iz Harm Principle. It is called the "Mill Principle” after J.5. Mill, the main
proponent of this principle. The justification for the state or society to intervene inthe
freedom of individuals is that it causes actual harm to others, or in some cases, to society, and
this includes not only cases of actual harm, but also cases where there is a high risk of harm.

The third is the legal principle called Patemalism, or parens patriae which holds that the state
should discourage a father from disciplining his children by punishing them when they make
mistakes, harm themselves, or are in danger of doing so.
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5.2. About the crime of possession of cannabis

Based on these principles, intervention in the use of marjjuana can be justified from the
perspective of moralism and paternalism, but since it does not cause harm to others, it cannot be
intervened based on harm principle.

What about possession? Unless it has been scientifically proven that marijuana is not harmful at
all, from the standpoint that certain regulations are necessary, possession of a large amount of
marijjuana is regarded as a dangerous substance that can harm the health of other people.

[Possession of large amount] Possession of a large guantity of dangerous substances may lead
to the spread of such substances among voung people.

[Possession for sale] there iz a risk that such substances may be distributed in the market
more than necessary through transfer or sale.

The problem is the possession of a small a

mount for personal use. As [ have already mentioned, there is no justification for punishing the
use of the drug, so there is no justification for punishing the possession of the drug.

We do not believe that the criminal law can intervene in drug users’ liberty and rights
of freedom.

However, if the possession of marijuana is the beginning of an investigation, the
quantity and purpose of possession must be investigated. If it is found that the
amount is small and for personal use, the act of possession will be justified.

In the case of possession in excess of a few times, it is necessary to impose non—
criminal sanctions. Specifically, it could be a requirement to attend a traffic control
course or a penalty fee.

The problem is when the holder is certified ag an addict. BEeyond the above mentioned
courses and fines, support for recovery from dependence is considered necessary.
However, there is no basis for forcing treatment against the will of the person
concerned, but it is necessary to connect them to social support regarding health and
life.

Therefore, we believe that a new framework is needed to establish a review board
{Commission} to assess the subject and provide appropriate support. One of the
features of this proposal is that the panel will be set up by the local government, and
comprehensive and integrated support will be provided by supporters who have been
established through the issue—sharing “Entaku system.

[ believe that the establishment of such a system is appropriate not only for cannabis
but also for methamphetamine control.
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* Use — not punishable

+ Possession —punishable

— The Commission decides whether he/she is addictive or not?

» occasional minorpossessor— special workshop or/and fine ? —legal supports
» addictive possessor who needs a treatment or care — special treatment or care

—a recovery program supported by community members

5.3. Handling issues of cannabis possession
under Contemporary Cannabis Control in Japan

[First step] divided inte major possession of cannabis
possession of a not small amount — punishment

[Second step] divide into minor (or major) possession for sale
possession for sale = punishment

[Third step] minor possession for use

possession of a small amount for private use — not punishable

Due to treatment ar not— both supports by "ENTAKU —scheme

who have participated in the “ENTAKU" zcheme

Handling issues of cannabis possession
under Contemporary Cannabis Control in Japan

Han ! Administrative
addictive | sanction

| addictio .| Treatment
n [Care

Addiction Recovery Support

“ENTAKU"
Support
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bout the crime of possession of cannabis

Based on these principles, intervention in the use of marijuana can be justified from the
perspective of moralism and paternalism, but since it does not cause harm to others, it
cannaot be intervened based on harm principle.

What about possession? Unless it has been scientifically proven that marijuanais not
harmful at all, from the standpointthat certain regulations are necessary, possession of a
large amount of marijuanais regarded as a dangerous substance that can harm the
health of other people.

[Possession of large amount] Possession of a large quantity of dangerous substances
may lead to the spread of such substances among young people.

[Possession for sale] thereis a risk that such substances may be distributed in the
market more than necessary through transfer or sale.

The problem is the possession of a small amount for personal use. As | have already
mentioned, there is no justification for punishing the use of the drug, so there is no
justification for punishing the possession of the drug.

Conclusion:
neither harsh punishment nor laissez— faire,
but legalization of drug control

Unfegulaned Ui egudated
eriminal mar LT leggal market

Dirsctian of Dir e i ool abeashol
cannahiy palicy

Social
and
health
harms

Different crugs
Dilferest degree of rogu etson

1 | i L 1 Drug p-DHI:".I spectrum
I I I I

Utira
profibition
Prohihition wih harm
recducticnSdecriminalization Light mmariet regulation

5 Commimereial pormotsm
St legal regulation Unaestricted market

Source: Transform Orag Polcy Foundation, Gettng drugs undes cortral
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We do not believe that the criminal law can intervene in drug users’ liberty and
rights of freedom.

However, if the possession of marijuana is the beginning of an Iinvestiﬁation. the
guantity and purpose of possession must be investigated. If it is found that the
amount is small and for personal use, the act of possession will be justified.

In the case of possession in excess of a few times, it is necessary to impose
non—criminal sanctions. Specifically, it could be a requirement to attend a traffic
control course or a penalty fee.

The problem is when the holder is certified as an addict. Beyond the above
mentioned courses and fines, support for recovery from dependence is
considered necessary. However, there is no basis for forcing treatment against
the will of the person concerned, but it is necessary to connect them to social
support regarding health and life.

Therefore, we believe that a new framework is needed to establish a review board
(CGommission) to assess the subject and provide appropriate support. One of the
features of this proposal is that the panel will be set up by the local government,
and comprehensive and integrated support will be provided by supporters who
have been established through the issue—sharing Entaku system.

We beliove that the establishment of such a system is appropriate
not only for cannabis but also for methamphetamine control,

Thank you for your
attention!
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Changing Policies from the Cannabis Control Act (1948) in Japan:
From Harsh Punishment to Harm Reduction

Keywords: Cannabis Policies, Japan, Harm Reduction, Cannabis Conirol Act (1948)

Shinichi ISHIZUKA (Professor, Faculty of Law, ATA-net Research Center, Ryukoku University)

1. Introduction: Why should we discuss cannabis?

Cannabis is the most prevalent drug globally, with many jurisdictions considering varying reform options
to current policies to address this substance and associated harm. Three policy options are available: prohibi-
ton, decrimmalization, and legalizanon, with prohibition currently as the dominant model globally. To date,
there 15 no international consensus on the legislative control of cannabis. Therefore, we compared the legis-
lative mechanisms for cannabis control between Thailand and Japan. This paper 15 based on an exhaustive

exammation of the laws, regulations, and discussions with regulators and functionanes of each jurnisdiction.

In Thailand, medical use is legal (Narcotics Act of 2019), provided that a government-licensed doctor pre-
seribing it, and recreational use is still illegal in Thailand. However, the possession and recreational use of
cannabis remains stoictly illegal in Thaland. The resulis of this law mdicate that despite cultural proximity
and simular legal attitudes wward illegal drug use, the legislative enteria and responses for cannabis control

are ditferent between the two countries.

In Japan, two-thirds of the number of drug arrests are the result of a violation of the Stimulant Act. Canna-
bis has been illegal since 1948, lis possession is punishable by up to five years imprisonment and/or a fine,
and further cultivation, sale, and transport are punishable by up 1o 7 to 10 years imprisonment and/or a fine.

However, smoking or other uses cannot be punished.

2. Drug Offenses and Policies in Japan

According to Figure |, methamphetamine violations account for 63% of the arrests for illegal drug offens-
es in Japan. Violations related to marijuana, which has been on the rise recently, account for 33% of the total.
The reason for the high level of methamphetamine abuse stems from the peculiarities of Japan’s drug history.
Methamphetamine was synthesized and subsequently commercialized by the Japanese pharmacologist Dr.

Magayosht NAGAT! and mass-produced during the Second World War, The General Headguarters of the

Changing Policies from the Cannabis Control Act (1948) in Japan 43
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[Figure 1] Ratio of Arrests for lllicit Drug Offenses in 2019

Marcotics — Cpium

Stimulant 8,730 (B3.0%) <EER
Cannabis 4,570 (33.0%) <13
Marcotics 958 (4.0%)
Opium 2 (0.0%)
Total 13,860 (100.0%)

Cannahis

Allied Powers (GHQ), which was led by the United States and occupied Japan following the conclusion of

World War [l released the drmug into the streets, which led to widespread abuse and social problems.

In response, the government enacted the Stimulant Law (the Methamphetamine Control Act) to regulate
methamphetamine, at first for abuse and after that for possession, and aggressively enforced the law. The
number of arrests exceeded 30,000 in 1954, after which domestic production was severely restricted, so that
no more stimulants were on the market. Therefore, until the 1960s, there were almost no methamphetamine
abusers. In the 1980s, agamst the backeground of the economic boom known as the bubble economy, meth-
amphetamine abuse spread o the general public, and at one point the number of arrests exceeded 20,000,
At the same time, the abuse of organic solvents by juveniles spread, and drug abuse had become a serious
social problem. At the end of the 19905, the number of arrests for methamphetamine abuse began 1o merease
again, and in the 2000s 1t gradually decreased, but i 2019 there were 8,730 arresis for methamphetamine
abuse [Figure 2], Methamphetamine abusers are often middle-aged or older people who are unable to break
free from their dependence. The drugs of abuse for young people now are prescription and over-the-counter

drugs, dangerous drugs, and marijuana.

An analysis of the number of arrests under the three drug control laws—stimulants, cannabis, and narcot-
wes—Irom 1989 to 2018 shows that while the overall number of arrests has not changed sigmificantly, the
proportion of arrests for methamphetamine has decreased from 91% 1o 71% but have increased for cannabis
from 7% to 24% and for narcotics from 2% to 5% [Figure 3]. A comparison of the ages of arrests tor meth-
amphetamime shows that the proportion of arrestees in their twenties and thirtes has decreased, while the

proportion of arrestees in their forties, fifties, and older has increased.

3. Stimulants and Cannabis Control Act

(1) Stimulants Control Act (Act No. 252 of June 30, 1951) :

Use and possession of stimulants are both punishable

44 FEEE EEIDIRRASEOBRMME OB Part) 12
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[Figure 2] The Number of Arrests because of the Stimulant Control Act (1951-2018)
Three Waves of "Meth-Abuse"
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[Figure 3] Three Drug Acts in Japan: Stimulant, Cannabis and Opium

Cannabis 7% — Opium 2% Cpium 5%

Cannabis

mietharr

1989 2018
Meth  Cannabis  Opium total Meth ~ Cannabizs  Opium
1988 21,530 1.721 a7 23622 2004 20,281 3,198 1.171 24,750
1920 19,131 1,918 301 21,411 2005 23.084 2,840 1,184 27,208
1991 | 21,485 | 1,747 328 | 23560 | [ 2006 | 20041 | 3534 | 1,208 | 24,778
1292 21,135 1,872 450 23,457 2007 20,171 3,569 1,333 25,073
1993 21,453 2,462 472 24 387 2008 18,187 4,072 1,379 23,638
1954 20,016 2,367 a447 22,830 2003 18.281 4.442 1.056%9 24,732
1986 24,072 1,822 424 26,318 2010 19,280 3.024 P4 24,078
1926 27,623 1,614 384 29,621 2011 19,681 2603 796 23,080
1997 27,067 1418 361 28,847 2012 16,918 2,589 27 22,214
1998 22,224 1,591 418 24,233 2013 17,730 2,591 1.061 21,372
1999 24,927 1.501 418 26 846 2014 17.583 2,926 arg 21,385
2000 28,014 1.640 474 a0128 2015 17.5811 3.4M 1.003 22.215
2001 26,378 2,088 220G 28,992 2016 17.019 3.874 283 21,836
2002 24,812 2438 GE3 27913 2017 15,973 4,541 291 21,505
2003 | 22127 2 930 1008 | 26085 2018 | 15799 5,393 1062 | 22254
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[Figure 4] The Number of Arrested because of the stimulant law (methamphetamine) (Age)
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It 1s important to note the explicit provisions of the Methamphetamine Control Act:

Article 41-2 (1) A person who possessed, assigned, or acquired any stimulants without due cause (excluding
a person who falls under Article 42, item (v)) 15 punished by imprisonment with required labor for a term not
exceeding ten years,

Article 41-3 (1) A person who falls under any of the following items is punished by imprisonment with
required labor for a term not exceeding ten years:

(1} a person who violated the provisions of Article 19 (Prolubition of Use).(Prolibition of Use)

Article 19 Except for the cases specified in the following items, no person may use any stimulants:

(1} The case where a Stimulants Manufacturer uses stimulants for a manufacturing purpose;

(1) The case where a physician engaged in medical treatment at a Stimulants Dispensing Facility or Stim-
ulants Researcher dispenses stimulants;

(1ii) The case where a Stimulants Researcher uses stimulants for a research purpose;

(iv) The case where a recipient of stimulants delivered by a physician engaged in medical treatment at a
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Stimulants Dispensing Facility or Stimulants Researcher for a dispensing purpose dispenses the stimulants;
or

{v) The case of use for the act conducted under laws and regulations.

(2) Cannabis Control Act (Act No. 124 of July 7, 1948) :

Use of cannabis is not punishable, but its possession is punishable.

Next, let us check the explicit provisions of the Marijuana Conirol Law

Article 1 The term “Cannabis™ as used m this Act means the cannabis plant {Cannabis sativa L} and its
products; provided, however, that the grown stalk of the cannabis plant and its products (excluding resin)
and the seeds of the cannabis plant and its products are excluded.

Article 2 (1) The term “Cannabis Handler” as used in this Act means a cannabis cultivator or a cannabis
researcher.

{2) The term "Cannabis Cultivator” means the person who receives a license from the prefectural governor
and, with the purpose of extracting fiber or seeds from 1, cultivates cannabis plants.

{3) The term “Cannabis Researcher” as used in this Act means the person who receives a license from the
prefectural governor and cultivates the cannabis plant with the purpose of researching cannabis or using can-
nabis.

Article 3 (1} A person who 15 not a Cannabis Handler must not possess, cultivate, receive, transfer canna-
bis, or make research use of'it.

(2) A person allowed to possess cannabis pursuant to the provisions of this Act must not use cannabis for
purposes other than the purpose of possessing it

Artiele 5 (1) A person who intends 1o become a Cannabis Handler must, pursuant to the Ordinances of the
Mimistry of Health, Labour and Weltare, recerve a hicense from the prefectural governor.

Article 24-2 (1) A person who, without due cause, carmes, receives or transfers cannabis 15 punished by
imprisonment with work for no more than five vears.

{2} A person who commits the crime in the preceding paragraph for profit is punished by imprisonment
with work for no more than seven years, or, in light of the circumstances, may be punished by imprisonment
with work for no more than seven years and a fine of no more than 2 000,000 yen

(3) An attempt to commit the erime in the preceding two paragraphs 15 also punished.

Article 24-3(1) A person who falls under one of the following items is pumished by imprisonment with
work for no more than five vears;

(i) a person who has used Cannabis in violation of the provisions of Article 3, paragraph (1) or paragraph

2y,

(3) Five Laws relating to Controlled Drugs

lhere are five laws relating to controlled drugs: Sumulants Control Act (Act No. 252 of 1951) ; Canna-

bis Control Act (Act No. 124 of 1948Y . Narcotics and Psychotropics Control Act (Act No, 14 of 1953)*;

Changing Policies from the Cannabis Control Act (1948} in Japan 47
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[Table 1] Comparative Table of punishment among main drug offences

behavior substance Heroin  Marcotics Psychtrope Cannabis  opium  Stimulant Materials  Others

!Impnrl, export and

srodistion 20 years | 10years | 5 years Tyears | 10years | 10 years | 10 years | 3 years

| B> commercial purpose [ifie 20years | Tyears | 10 yvears | 20 years [ifes 20 years | 5 years

| Possession, tranafer

10 years | 7 vears I years S years 7 years | 10 years 7 wears 3 years
ianr] purchasa e ¥ ¥ ¥ ¥ ¥ j y

; [» commercial purpose | 20 years | 10 years | 5 years 7years | 10years | 20 years | 10 years | 5 years

ke 10 years | 7years | medical I:‘r"' Tyears | 10years | 7years | 3 years
[> commercial purpose | 20 years | 10 years | medical cannabls — life 10 years | 5 years
| Cultivation o Sonseard o iaare: bt . _
| [> commercial purpose I s 10 ',-'carsu — ‘-.1D years 20 ',fcarsu Agap of —

s | punishment
"** All penalties in the table are maximum penalties.

"** The framework [—] does not have a regulated act.
= [medical] s not regquiated because of its use for medical purposes,
S Qnly the use of cannabis is not subject to punishment,

Opium Control Act (Act No. 71 of 1954); Poisonous and Deleterions Substances Control Act {Act No. 303
of 19503,
[Table 1] shows the importation, sanitation, possession, ransport, sale, use, and cultivation of heroin, other

drugs, psychotropic substances, cannabis, heroin, stimulants, and stimulant materials.

It should be noted that under Japan’s other drug control laws, both possession and use are punishable,
whereas possession but not use of cannabias 15 punishable. The key points can be briefly summarized as fol-
lovws:

Use and possession of siimulants are both punishable, Use of cannabis 1s not pumishable, but its possession

15 pumshable.

4. Between Punishment and Diversion

(1) Drug Court in the USA: Diversion Model

We have researched rehabilitation programs tor drug addicts whose models are “Dhirug Courts™ in the USA.
The core components include a scheme i which the court suspends sentencing 1t a defendant pleas guilty
of drug-related crimes and if they agree to take part in a rehabilitation program, and if they finish it without
withdrawal, then they become free from any punishment. This is a type of diversion system.

Even now, it is widely believed that an illicit drug user is a criminal who should be punished. Most addicts
have neither the chance to be treated by medical systems nor are supported by welfare stafl’ members. As a

result, they frequently repeat drug abuse and are imprisoned agaim.

PER RN BN D Part]
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[Table 2] Three Models of Drug Policies (Between Punishment and Diversion)

187

20214F

Harsh Diversion Harm reduction
punishment with treatment
: : Depenalization Decriminalization
Harsh punishable Gl i
Use ° decriminalization Legalization
Harsh punishable punishable altarnative
Possession A
® @ i
Mincr g 2 e
! Harsh punishable alternative legalization
possession ;
- Y
for use
Japan drug court (USA) Europa

(2) Criminal Justice in Japan: Harsh Punishment Model

One stereotype of punishment for drug offenses of methamphetamine in Japan was established in the
1990s: for first-tnme offenders, the punishment was one year and six months mmprisonment, suspended for
three years (without probation). For repeat offenders, the judges have three options: [Option 1] Two years’
imprisonment, which 1s suspended, In this case, the convicted person will not be sentenced to prison but will
be placed an probation for two years. [Option 2] One year and six months of imprisonment, one year 1o be
served in prison, and the remaining six months to be suspended for two years. In this case, the convicted per-
son is sentenced to three years in prison (serving one year in prison and six months suspended), followed by
two years of probation. [Option 3] A prison sentence of two years. In this case, the sentence 15 added to the
previous sentence and served in prison for three years and six months. The offender may be allowed 1o be

released on parole for six months, if they are in good condition.

P First offense: Stereotypical sentence
| vear and & months imprisonment for probation while 3 vears
without probation = supervision and supports (55)

P Sccond offense: Japanese judges have three opltions.
[Option 1]: 2 years imprisonment for double probation with 55
[Option 2]; 1.5 vears imprisonment, which is divided between
| year confinement and & months for probation with 55 for 2 years
[Option 3]: 2 years imprisonment
— fally 3 years and 6 months confinement in prison

» Possibility of being released with parole having 6 months with 85
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[Option 3] is the most dominant treatment and can be described as a severe punishment approach. [Option
2] 15 the method of “partial suspension of lmprisonment (PS1)" sentence which was introduced m 2016, |Op-

tion 1] 15 a typically diversionary treatment, bui this measure is rarely taken.

(3) Three Different Models of Drug Policies

We can classify three drug policies: Harsh Punishment (HFP), Diversion with Treatment (D7), and Harm
Reduction (HR). Is the SPL a sign of changing drug policies from punitive to diversion or harm reduction?

In the paper “Japanese Drug Courts” (Ishizuka:2003), we proposed to exploit [P1] pre-trial diversion, [P2)
diversion on probation, and [P3] diversion on parole. We mtended 1o change the punitive policy with over-
riding priority into a new, balanced drug policy between legal, medical, and welfare approaches, and then to
divert a number of addicts who would engage in their own treatment program from eniminal justice systems,
I am sure that we should lead it toward reforming our criminal justice system according to the Therapeutic
Justice (T scheme.

The paper, which is published in the book, Japanese Drug Court (Ishizuka:2007), will then examine the
monetary costs that have been atiributed o drug abuse and 1ts control through a discussion of judicial, medi-

cal, and welfare spending.

(4) Japanese Drug Court: Balancing Policies in 2003

Pre-trial Diversion [P1] In the phase of mvestigation and prosecution, the prosecutors of drug offenses,
who have wide discretion to decide whether drug users are going to be charged, divert them from trial and
send them to a hospital. Afier they abstain from substances in the hospital and are prompted spontaneously
to recover by the staff, chients live in a residential home where they can take part in self~help groups. If they
finish the first stage of the program without incident, they move 1o thenwr own residence and maintam their
commection with the selt=help groups. The prosecutor decides not to charge them.

Diversion on Probation [P2] In the tnal court phase, the accused, who recogmize their illegal drug use, are
sentenced and released with probation if they will go to residential homes where they can take part in self-
help groups. If they finish the first stage of the program, they move to their own residences and maintain
their connection with the self-help groups. If they finish their probation term without incidents, conviction
becomes void. Probation officers must support and supervise them durimg their term.

Diversion on Release [P3] In the phase of corrections, the inmates who can be released from their prison
term under law, have the nght to be released from prison and engage in residential care. It they fimsh their

prison term without meident, they would no longer return to prison.

(3) New Propositions: Non-Intervention with Supports in 2013
We are proposing new policies as follows:
L) De-penalizanon: Radical non-intervention with supports
a) Decrumnalization of drug use

b De-penalization of minor possession

so FEED ATELSEERE O BRI O R Partl
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[Figure 5] Diversion of the Flow of Criminal Justice Procedure

Oiffense

Decriminali
drug use New!!

[F1] Pre-trial diversion

Pacuniary penalty against
traffic infractions

Dispasition

Detection by public
prosecutors, etc.

Mon-prosecution

Fire, Mot-guilty, etc.
petty fine
Fine, petty fine
[ [P2] Diversion on prabation
[F3] Diversion on Parole

Detention in
waorkhouse

Suspension of
gxecution of the
saentence with
probation
Provksional
release

Release on parole Release on parale

Revocation, ete,

2) Decriminalization: Early intervention by other social systems
a) Drug tests in schools, companies, wellare supports, ete.
by Early miervention of harm reduction, where hanm means not only the use of illicit drugs but also

prescribed drugs.

Changing Policies from the Cannabis Control Act (1948) in Japan st
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[Figure 6] Scheme of A New Proposal

Handling issues of cannabis possession
under Contemporary Cannabis Control in Japan

Criminal

Administrative
: I

Traatmeni { Care >

Addiction Recovery Support

T ENTAKU"
e Support

Third steps toward decriminalization

1. Japanese Drug Court (2003)
[P1] Pre-trial version
[P2] Daversion of probation
[P3] Diversion of parole

2. Radical non-intervention with supports (2013)
(1) Decriminalization of drug use
(2) De-penalisation of minor possessions

3. Early intervention by ATA-net (2016)
(1) Drug tests in schools, companies, welfare support, ete.
(2} Early intervention of harm reduction: harm means not only use of illegal drugs but also pre-

scribed ones

5. ATA-net under the Therapeutic Justice(TJ):
What is the “ENTAKU™ Schema?

(1) Why is the recidivism rate so high among drug offenders?

It 15 not only one reason why addicts relapse, that 1s, reuse drugs at a high rate

Drug addiction is “a disease of isolation.” To recover, one needs not only treatment and programs, but also
health, housing, occupation, friends who are willing to recover with other addicts, and supporters to help

them. Therefore, a comprehensive support program is required.

g2 B REELIRER OB RN Q@R Partl
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(2} A New Scheme for Users and Possessors of Cannabis
+ Use — not punishable
+ Possession — punishable
[First step] 1s divided mto major possession of cannabis,
Possession of a not small amount — punishment
[Second step] is divided into minor (or major) possession for sale.

Possession for sale — punishment

Possession of a small amount for private use — not punishable
+ The Commission decides whether the person has an addiction.
Due to treatment or not — both supports by “ENTAKU™ scheme
P Occasional minor possessor
— special workshop or‘and fine ? — legal supports
P Addictive possessor who needs special treatment or care
» A recovery program supporied by community members, who have participated in the “ENTAKU”

scheme.

6. Conclusion

In June 2016, the Japanese government introduced a new partial suspension of imprisonment (PSI) sen-
tence that is applicable to drug use offenders. This paper seeks to introduce and critically examine a range of
issues relatmg to this recent change in drug policies, as well as considering some of the implications of this
development.

First, an overview of trends in drug offenses will be discussed in order to illuminate both a contemporary
snapshot as well as a broader historical perspective on how patterns in drug offenses have shitted over ime.

Second, three different models of drug policies — punishment, diversion with treatment, and harm reduc-
tion — will be introduced in relation to the PSI sentence.

Third, building upon an assumed shift towards a treatment perspective, the paper will then examine the
monetary costs that have been aftributed to drug abuse and its control through a discussion of judicial, medi-
cal, and welfare spending.

Fourth, we proposed the “ENTAKLU™ scheme, a comprehensive supports system for addicts,

I believe that the establishment of such a system is appropriate not only for marijuana but also for meth-

amphetamine and drug policy in general.

Changing Policies from the Cannabis Contral Act (1948) in Japan 53
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The Medical Management of
Drug Policy in Japan and
Taiwan

BAMLEER

AlERERKSE

03 TERFLERERE [ bR

Addiction is Like Other Diseases...
» It is preventable
» It is treatable
» It changes biology
# If untreated, it can last a lifetime

Decreased Brain Metabolism Decreased Heart Metabolism
in Drug Abuser in Heart Disease Patient
Healthy Brain  Diseased Brain/ Healthy Diseased Heart
Cocaine Abuser Heart

Research supparted by NIDA addresses all of these
components of addiction.
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Addiction is a brain disease

And will recovery!

Normal Control METH Abuser METH Abuser
(1 month detox)

(24 months detox)

Source: Volkow, NIV et al., Journal af Neuroscience 21, D414-9418, 2001,

x

s TRAN CHHh 6 BMEBAELOGBBEL T
(DI~ LTEDL I hatiad Lt
Ei“"u""h"j}?ﬁ‘J

o “FAMEZIRB B AR 69458 R Y Bh BB AR
BER?

* What steps should the family take to help this

person recover from drug addiction?

Dreg Addiction Rebabiitation Cetiter, DARC Japan
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Addiction treatment relapse rate
COMPARISON OF RELAPSE RATES BETWEEN

DRUG ADDICTION AND OTHER CHRONIC ILLNESSES
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LBELBLER
Illicit drug relapse rate in Taiwan
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Addiction is a high relapsed disease

Addicted-free life of terminators Prachaska and DiClemente’s model

Terminaticn
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FYE Ak 4 &

Maintenance

/ ji 7 .
Relapse f%’g‘;ﬂﬂgg
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ﬂ /' Enter
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Precontempation#y & &
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Precontemplation

Precontemplation Coatemplaiion Preparation Action
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% Probation
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* Second offence (R0 BB, 6SRIONIIMARY
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* supervision and ~ 1o~ )
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- EHENOGLE WREYenBGE + WRAREMERE EELLLRTE
RENCLAMEYL) ""“‘E"‘“.‘;"i:.““"' ]
- EEaaNCE WERTORRe 4
BENCHTECENTAR, + RARFLRED, STHAREIAAE,

BACERENRCEE, B A AR AR SIS R E 20055 8 (FR18E
B EHeGaisgoRt To X5 L4

B EBERGAN
\ E Deferred Prosecution of illicit drug in Taiwan
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a

.\ New Propositions

\

* Therapeutic Justice scheme

* early intervention by non—criminal justice and

social systems
* Costs

* Motivation to treatment!

x

-~ Addiction treatment and Justice system

| -

* 10: Treatment does not need to be
voluntary to be effective.

* 5.Remanining in treatment for an
adequate period of time is critical
for treatment effectiveness.
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\__Substance Relapse Prevention Programs in Japan
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rug Addiction Treatment Programs in Taiwan
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— ~ #4748 - Pharmacotherapy
=~ ¥4 - Psychotherapy
= ~ #8124 - Rehabilitation therapy
9~ F s o Drug test

2~ HEeTE@ERNELIRABFAEEIZ
}#k o Other relapse prevention measures
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g —RELERALBRERESEST

i\ Guidelines for Clinical Treatment of Schedule 1T
£ Drug Users in Taiwan

o S IEH @4 | Psychosocial
treatment

—. B BB e RIS -

Motivational interview

—. {8 %78 - Relapse prevention e

=. 3R £ - contingency B AR 6 54 46 5
management

9. FEE IS PR AT B - -

Family therapy PERE 101 5 1 7
AR IR ) R o ik F
psychodynamic therapy

I

,f!-: Addiction treatment coarse and Standard

\ ' ;
\_\ Operating Procedures
——

* Diversion.
W& % % TR 8 42 AR 3k Multi-strategy deferred prosecution
EMedication opinion

* Under developing addiction treatment SOP.

Wi E B2 3§ 50K B K 3 £ Scientific evidence of drug
offenders treatment model

Wi 0b % 7k i 88 A2 37 Multi-strategy Deferred Prosecution
* Insufficient addiction treatment

BHigh intensity outpatient treatment: Matrix model

BResidential treatment: Therapeutic community (TC)
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| ) Personnel Education in Japan
(1) 38 % AH i) B & £ AR [ R # 54 5%
Developing medical professionals with knowledge of drug
addiction
o THARREERE ) AT R AR T RIS psychiatry
c EHBHALBEST  #20205 4 c BEBVMNERFAANES
i AT Bl AW 8E &Y 048 Bl A3 3 all physician

(2) #AERLAFRoBARAEEAR[F S5 Rk
Developing social workers with knowledge of drug addiction
cHSTHEARRESRAE "#HRMAH R M B national Exam

(3) BEEA R AR M) cHRFT[HREF 56 3|
Developing psychologists with knowledge of drug addiction
¢ BRETEARBEESRAE "AB (F& B8 MEY HE

4) BERLAFRPBH LHH(BRE ST R
Developing supporter with knowledge of drug addiction
https:/waw.moj.go jphisho/saihanboushid hitml/n 3220000 hitm]

B M RRE RS AEAS
|\ New Generation Anti-drug Strategy

Personnel train
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-
T"H Substance treatment model

Low HIGH

‘\

long-lay
residential
sl

TREGURENCY OF NEED

GUANTITY OF SERVICES NEEDED

Figure 1. Service organization pyramid for substance wie disorder treatment and care (UNODC, 2014] based on the WHO Pyramid of
Mental Health Services (WHD, 2003)
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